MINUTES OF THE ANNUAL GENERAL MEETING

OF THE SILWERSTRAND HOME OWNERS ASSOCIATION

HELD ON FRIDAY, 21 OCTOBER 2011

AT 18H00 AT ROBERTSON GOLF CLUB, 26 SILWERSTRAND BOULEVARD, SILWERSTRAND GOLF AND RIVER ESTATE

Chairman:

Roy Williams (RW)

1.
Establishment of Quorum

RW stated that 25% of the 259 registered owners need to be present (65) to establish a quorum, and the total present of 39 owners and proxies of 69 represents 108 registered owners present, which does represent a quorum. 

2.
Welcome by the Chairman

RW welcomed all present to the AGM of Silwerstrand Home Owners Association.  RW apologized on behalf of Mark Brumer (Board Chairman & Developer) who was unable to  attend due to an urgent meeting in Johannesburg with potential investors in the Silwerstrand Development.  

RW clarified whether all members received the Chairman’s Report and Developer’s Report via email.  The members present indicated that all did receive the reports.  The reports were consequently not read out again.

3.
To confirm the minutes of the AGM 2010.
RW asked for any comments regarding the minutes. The minutes were accepted as read.

Proposed:  A Burger
Second:     H van Wijk

The minutes were approved unanimously by a show of hands.

4.
To adopt the annual financial statements and the auditors report for the year ended 30 June 2011.

RW also deputized as Treasurer in the absence of Chris Newell.  

RW established that all members had received the Financial Statements for the year ending 30 June 2011, via email.

RW explained the bad debt provision for the 11 long term defaulters (over 12 months) and advised that a new firm had been appointed to deal with the collection of bad debt for the SSHOA as they are much more pro-active than the Attorneys previously appointed.

The RGC loan is being repaid over a 36 month period and to date no payments have been missed by the RGC.

RW advised that the DVA 1% fund was managed by the SSHOA according to the ROD documents, and not by the Developer.  In terms of the agreement, the funds can only be used for the maintenance of the DVA and to subsidize the entrance fees.  Currently the DVA is operating at a loss due to a shortfall in income.  It must be noted that the DVA is not funded by the SSHOA and that no part of the monthly levy is going toward the DVA.  The DVA only obtains income from the entrance fees and from the 1% contribution on the sale of all erven.

Mr J Rossouw wanted to know if there are any monies owed to the SSHOA by the Developer.

AG stated that an amount of approximately R28 000 is owed to the SSHOA and a further R10 100 to the DVA.  Mr Brumer has endeavored to make good on this outstanding amount from the takings from the Caravan park during the busy December season.  The SSHOA is only currently supplying water to the Caravan Park as the electricity supply is now supplied directly to the Caravan Park by the municipality.

Proposed:  T Rapke
Second:     S Bischoff

The financial statements were adopted unanimously by a show of hands

5.
Presentation of the Annual Levy Budget

The Annual Levy Budget was not circulated via email preceding the AGM.  Copies of the budget summary were handed out to the members present.  There was general discontent from members that they had not received the budget beforehand.

It is proposed that the normal monthly levy be increased from R950 to R1000 on 1 November 2011 from.  It is proposed that the Penalty Levy be increased from R250 to R750 per month.

There was concern from the members that the budget relied too heavily on the penalty levy income. 

Mr. H van Wijk wants it minuted that he is in general concerned on any budget increase over 6% and that he finds the proposed increases unacceptable. 

Mr. M Heath suggested to the Board that the Budget presentation be reworked and sent out to all the members - he also suggested that if the budget had been sent out prior to the meeting the Board members present would have not taken such criticism on the night. 

RW will endeavor to get a itemized budget out to members as soon as possible that will explain the increases over 6%, specifically referring to Security costs and administration.

There was a long discussion from members around the building penalty levy.  Various suggestions were made from the floor to encourage building, rather than punishing the owners who have not built.  Mr. Rapke presented a proposal to the floor, where the building penalty levy will cease from the building plan completion date, and RW further suggested the waiving of the penalty levy for a period of 12 months from laying the first brick. 

Another suggestion was to suspend the building penalty levy on re-sales for a period for 12 months to encourage second generation owners to buy a plot without having the penalty levy being effective on transfer. 

All suggestions are to be reviewed by the Board of Trustees and will be communicated out to the members in due course.

The penalty levy will be discussed again by the board and the members will be informed as to the increase that will be implemented along with any other incentives to encourage re-sales and building on vacant erven.

Proposed:    R Keytel
Seconded:   E Smit

The budget and proposal for the change to the penalty levy was carried unanimously.

6.
Election of Trustees

RW read out the requirements from the SSHOA Constitution for Trustees (3 for the Golf Course; 2 for the Village; 1 Riverside; 2 Developer appointments; 1 RGC appointment)

Roy Keytel (Village Member) & Goolam Essop (Golf Course Member) resigned.

Eric Smit & Roy Williams are available for re-election

RW stated that 3 members had put themselves forward as available to serve on the Board of Trustees for the year 2011-2012.

R Kruger; A Theron; T Rapke - Golf Course Trustees

RW asks if there are any other volunteers from the floor

J de Villiers made himself available as Village Trustee

The following Trustees were duly nominated and seconded, and appointed for the next financial year:

Antonette Greenaway
-
Developer’s appointment

Alan Browne 

-
Developer’s appointment

Chris Newell

-
Village Member

J de Villiers

-
Village Member







Proposed:
M Heath




Seconded:
R Williams

R Kruger

-
Golf Course Member





Proposed:
E Steyn





Seconded:
S van Zyl

A Theron

-
Golf Course Member





Proposed:
AR Browne






Seconded:
G Essop

Terence Rapke

-
Golf Course Member





Proposed:
S Bischoff





Seconded:
M Heath

Eric Smit

-
Riverside Member

Roy Williams
 
-


7.
General

7.1
Mr S Smith stated that he cannot sell his plot due to the fact that the Developer cannot sign 
consent on behalf of the Development Company.  Mr AP Burger confirmed the statement with 
information he obtained from the lawyers for Investec Bank Ltd.  They confirmed that no consents 
will be granted until after the court date of 20 February 2012.

7.2
General discussion around the marketing of the Development.  General consensus was that more 
should be done to market the estate and the possibility of a marketing budget for the SSHOA must 
be investigated.  SSHOA can also piggy-back on the marketing done by the RGC for golf days.  It is 
also suggested that the development is opened up to as many estate agents as possible to market 
the estate.

7.3
The members present want to know who owns the Landscaping & Security companies.  In both 
cases is it Mark Brumer.

7.4
A short list of questions was received prior to the meeting and RW stated that the replies would be 
sent out as an addendum to the meeting notes.

The meeting adjourned at 20:00
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	B Moggee

	12
	7112
	D Sandenbergh

	13
	7115
	J Diedericks

	14
	7121
	E Steyn

	15
	7123
	R Kruger

	16
	7128
	R Williams (Trustee)

	17
	7129
	TT Rapke

	18
	7138
	M Jacobs

	19
	7141
	AP Burger

	20
	7142
	AR Browne (Trustee)

	21
	7174
	A Theron

	22
	7175
	H Herbert

	23
	7178
	P Mons

	24
	7262
	D Thornton

	25
	7289
	H van Wijk

	26
	7296
	S Smith

	27
	7308
	S Bishoff

	28
	7311
	D Thornton

	29
	7312
	J de Villiers

	30
	7326
	J Rossouw

	31
	7332
	B Gulliver

	32
	7337
	E Colyn

	33
	7345
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Addendum 1

Questions from the AGM & Responses from the Board of Trustees

The Landscaping & Security reports are being finalised and will be forwarded soon.

The Budget report is being finalised and will be forwarded soon.

1.       What was the outcome of the court appearance of 10 October 2011?            

The Devco was placed in Provisional Liquidation on 19 July 2011 due to the lack of sales and the company’s inability to pay the ongoing interest. This motion was opposed by 3 creditors on 6 September 2011 and the matter was postponed until 10 October 2011. On that date Mark Brumer applied for “Business Rescue” and the matter was postponed again until the 20th February 2012 when it will be heard and if successful, a Business rescue Practitioner will be appointed by the court.  This person will assist with the business plan over the long term, with the ultimate goal of Devco trading its way out of the current situation.
2.       On Monday, 10th playing golf I noticed a worker blowing leaves (grass) of the tarred road between the 17th and 18th fairways where there are no homes.  Really, what a waste of manpower and machinery!  Does nobody supervise these unnecessary activities costing the HOA hard earned money?   Please attend to the waste.                               

            

            There are weekly inspections of the site with the landscaping contractor.  As part of their contract, the sweeping/blowing of the roads are included and completed every fortnight.  This includes all roads in un-built areas.  There is still a general minimum standard that must be maintained.

3.         My question on the Financials for response in updated feedback circular and at AGM please – I note 
that levies in arrears increased by 64% YoY:                                                                        

· Why was this allowed to escalate at this alarming rate?

· What action was taken to recoup these arrears timeously?

11 accounts have been carried forward as Long Term debtors, where the SHOA or their legal representative was not able to recover any of the debts.  The legal advice at the time was that SHOA should wait for the bank to for-close on the property and then SHOA can claim their debt through way of refusing consent to the sale until such time as all arrear levies have been repaid.  Unfortunately the legal representative did not inform the SHOA that there was a law change which meant that a property sold under auction did not have to apply for consent from the Home Owners Association.  During the latter part of 2010, 3 erven sold at auction of which 1 new owner paid the arrears to the SHOA, the transferring attorneys of the other 2 properties maintained that the SHOA Consent is not required and transfer took place on both properties.  On 15 March 2011, the ruling was suspended through the lobbying of the Managing Agent Association and the Home Owners Associations were given back their power of refusing Consent until such time as all debts are repaid by the new owner in the case of a forced sale.  Currently, the transfer of 1 plot sold at auction last year, are still being opposed.  We are awaiting further notification from the transferring attorneys.  The 5th property that sold at auction in May of this year, have paid all arrear levies, we are currently just unable to provide consent from the Development company, for the transfer to complete which means that current levies are accruing again until such time that transfer is completed (2 Months in arrears to date).  Another auction is scheduled for 8 November 2011 which is the 6th property of the original 11 that has been carried since 2009/2010.

To date the SHOA have reclaimed R72 090.05 from the auction sales of which 35% was paid over to the RGC as determined by the SHOA Constitution.  

In October 2010 a new debt collection agency was appointed by the SHOA to take over all new cases (Pro Debt).  They operate on the basis that no legal costs are paid by the SHOA until such time as the debt has been recovered.  At which time 100% of our capital is returned.  Pro Debt collects their cost + 10% from the debtor.  The process is that on the 3rd month of late payment, the home owner’s account is handed over to Pro Debt, who will then start with the collection process.  Please keep in mind that there is a legal process that has to be followed and it takes time to proceed to collection.  Another fact also to keep in mind is that SHOA is only a concurrent claimant and in the cases where the bank holds the bond, if we do proceed to auction stage, the bank will have first claim on any funds raised.  Pro Debt also provides me with an online daily updated report on progress of all the accounts handed over to them along with a monthly statement of all funds collected and paid over to SHOA account on the 25th of each month.
· What is the current situation (end Sept) on amount in arrears since end June?

R365 051
· I do not see an amount reflected under Revenue and/or Other Income on the Income Statement indicating that interest was charged on these arrears – am I looking incorrectly or are we not raising interest on levies in arrears, and if so, why not?

This is an oversight on my part (managing agent).  The error has now been corrected and interest will be raised on all levies that are in arrears on the 7th of every month.
4.       I would like to know what plans are in place to cut back on the Operating expenses which 
look rich.

I am suggesting the team have a session where they develop a "Profit protection plan" 
given the tight economic climate we are in.

There are obvious fixed expenses that are static however the focus still needs to be on ensuring the escalations are well controlled when we renew contracts and secondly let's seriously scrutinize the controllable expenses where we can potentially save some cash.

In our business we are spreading the word that it is the time for our people to "do more 
with less"                                                                                


New Trustee team to work on longer term budget projections - so far as 3 years ahead.  
This will 
be communicated in due course to the members.

5.       I noticed that the security and landscaping is sourced out to the Silwerstrand security and Silwerstrand landscaping companies according to the report of the chairman. Would be good to maybe have a point of discussion on these matters. As noticed in some of the questions from other home owners the question regarding cost keeps popping up  e.g web-site and fence insurance etc, etc. I think cost plays a role but more imperative is what are you getting value wise and comparing various costs from other potential suppliers for exactly the same service or value. The question is, yes-the security company is doing good work.  

   
MVB to provide detailed operational and financial motivation for the appointment of the Security and Landscaping companies.  This will be circulated to all members in due course.
6.       The landscaping company-what section of the estate do they landscape and what is the value of this contract. Is the security and landscaping companies a section 21 company …? How does other landscaping companies cost compares for the same amount of work…?                 

          The landscaping company mostly works in the Village.  On the golf course side they maintain the 
garden 
to the main entrance, sweep the roads and cut the vacant plots.

            Contract value - R60 855.  As in Questions 5 above MVB to provide operational information on both 
companies.  
7.       The constitution states that there should be a reserve maintenance fund and it should be available for inspection for home owners. Would be great if the trustees could shed more light on this. If understood correctly this is a fund where 35% of the levies are paid into. Is there a budget or is this for general up keeping etc. Would be great to get clarity on this matter.                                                                          


The RGC must provide the SHOA with regular accounts of the Maintenance Reserve fund.  To date a 3 year expense account has been given to the SHOA.  No follow up to date.  It is not clearly stipulated in the Constitution what this fund is to be used for, in the sense that individual items are not clearly listed that can be paid from the Reserve Maintenance Fund.  From the reports from the RGC there isn’t a separate bank account - although a clear record of all transactions must be kept that can be scrutinized at any point by the Home owners.  Possible discussion point for the RGC-SHOA committee.
8.       4.6.1 in the last minutes of the trustees refer to HOA committee to scrutinise the plans. Why I am I paying Richard straw which is inconsistent anyway. ……Should a local be appointed, it should be a qualified architect and not someone just good in drawing plans.                      


The final SHOA committee process is to ensure that all items are in place and that all fees and levies are paid up to date before the commencement of construction.  It is also to ensure that guidelines are adhered to including landscaping and perimeter fencing along with where main services will be connected.  It will be a board decision if a new Development Architect will be appointed and the Board must decide the process of appointment and the person’s criteria to be considered.
         

9.       Addendum 1 of the last minutes dated 25/07/2011 item 2 ref 2.5 Has the payment of ZAR27 589.61 been made and what is it for….water and electricity…?       Riaan Kruger


No futher payments have been made.  The developer has indicated that the outstanding amounts will 
be paid after the busy December camping season.  

Letter from owner erf 7332 and 7348

We would like to know, as many other plot owners, when we purchased out TWO PLOST namely 7332 and 7348, it was our intention to build 2 houses for the owners families, unfortunately circumstances have changed drastically due to illness, getting loans to build the houses etc etc etc, and we cannot now build as we initially wanted to do.

The two plots have been on the market for the last 3 years but as yet we have not had an offer!  Last year in the local news paper there were 2 plots in the village that were to be auctioned in Century City, we went along but only to find out that the auction of these plots had been cancelled an taken off the auction list, as there was no interest in same.

My questions to you are: -

We cannot sell the 2 plots even though they have been on the Estate Agents books, we have not had one offer!

We cannot continue to pay the levies of R1000 on each plot which you are proposing each month, that is R2000 for the 2 plots.

We also cannot continue to pay the proposed new monthly levy each month because we have not built.

We cannot afford to loose all the money that has been put into these plots!

We would like to know what suggestion you can make - are we supposed to just walk away from these two plots and who would take possession of these two plots!

We are sure that there are many other plot owners in the same situation.

When we queried the situation earlier this year with Mark Brumer, we were told that “things where in the pipeline” similar to what we heard last year at the AGM - perhaps you could answer the above questions?

It is with sympathy that the request is heard from the home owner.  However the owners had bought into the contract clearly knowing the deadlines for commencement of construction on erven.  If there is failure to pay levies the normal process of handing the owners over to the debt collection agency will apply.
Some suggestions have been discussed at the AGM regarding incentives to encourage owners to build.  These incentives must not been seen as a get out of the compulsory building penalty levy once it is due on a plot.
Letter from owner erf 7111 & 7113

Unfortunately I am not available to attend the AGM tomorrow evening due to unforeseen circumstances.  I noted that the Chairman Mark Brummer also apologised, be it as it may, I faxed my two proxy forms to the fax numbers given.

I do however share the concerns raised that there is once again talks of increasing the levies and penalties, increasing the already heavy burden on the existing owners even further.  I would appreciate if you or the Chairman would share my thoughts to all those present at the meeting.

Based on the proposed increase in further building penalties and the questions and answers send to us by mail I wish to comment as follows:

1. I understand the building penalties and the contractual conditions in the deed of sale, cost are increasing and hence income must increase which motivates the further increase of levies and I also understand that a developed estate is far better than a non built up development, hence attempt to get all buyers to develop their properties.

2. And that the above facts most probably supports an increase in the levies and penalties

However I do not support any further building penalty increases for the simple reason that the intention should be to sell more properties, by increasing the penalties, I am convinced that this would result in exactly the opposite result, higher cost, investors would be more reluctant to invest.

It should rather be concentrated on making it attractive for investors to invest,hence more property sales, increase in levies, increase in income, cost spread over all, result in lower levies for all.  

I am further of the opinion that when you look back at this development and especially the performance of the developer, the history speaks for itself, +_ 50 % of erven has been sold, Developer intervened in the open marketing of the properties as he had to sign off any second sales and by fixing the second phase prices at high selling prices, prevented any of the original erven to be sold, hence no movement in sales, and also the Hotel development is half developed which is negative for the entire development, now Investec becomes involved and as far as I am concerned we are all at risk, although commitments were given to say Investec intends to proceed with the development, I have not seen any confirmation from Investec, and major auctions selling off the non sold properties remains an option until such time Investec would either commit or not. Surely it must be understood that this puts all of us at risk and the focus should be on the unsold erven and not to scare further investors away with even higher levies and penalties.

The question to be asked is, is this reasonable and fair to expect all the current owners to carry this can alone, it is simply not good enough anymore to have a development of this size and expect the low percentage sold property owners to carry the can for the entire development. This is suicidal to this development.

As stated  I am convinced that increasing the building penalties and increasing the levies would have exactly the opposite effect to what must be achieved and that is to sell all the non sold properties, increase the income from levies and spread the risk over more owners.

I am therefore opposed to any further increases.
The properties currently on resale are selling with consent of the Developer with no restrictions on price.  However re-sales do not bring in extra levy income (only in the instances where owners have been delinquent).  Increased levy income can only come from selling the exciting Developer erven or by increasing the levies.

Also remember that SHOA is unique in that 35% of the levy goes to the RGC to sustain their survival.  So a simple calculation will show that in effect after VAT & the 35% deduction we have left R570 per erf to cover all expenditure (based on R1000 levy per month).  Of that R235 per plot is being paid for landscaping and R270 per plot for security (Landscaping contract R60885 & Security average R70000 and 259 erven sold).  That leaves R65 per plot to cover all other expenses and contingencies on the development in the current situation.  The penalty levies have allowed the SHOA to subsidise the current low monthly levy base, in effect helping home owners to carry the “burden” of increased monthly levy costs.  The penalty levy should really be to build up a reserve fund that could be utilised for the betterment of the estate and therefore benefiting all home owners, including those who bought for speculation.
8

